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DETAILED ACTION 

1. Applicant's Annendments have been received on March 20, 2007. Claims 1-8, 34 
have been amended. 

2. The text of those sections of Title 35, U.S.C. code not included in this action can 
be found in the prior Office Action. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
20, 2007 has been entered. 

Claim Rejections - 35 USC §112 

4. The rejections under 35 U.S.C. 1 12, first paragraph, on claims 1 and 34 are 
withdrawn because Applicant has amended the claims. 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-10, 34 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
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which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The recitation "a third flow path connecting an 
outlet of said first anode section to an outlet of said second anode section without 
passing through an anode section" is considered new matter because in Figure 1 and 5, 
the third flow path is denoted by component 52. Component 52 has arrows indicating 
the flow is going into and out of the anode section. 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10, 34 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. The recitation "operational state" is unclear to the 

Examiner. The specification does not clearly convey the meaning of an operational 

state. For purposes of compact prosecution the Examiner will interpret the term 

"operational state" as when the valve is opened 

Claims Analysis 

7. The term "operational state" is interpreted as the valve to be fully opened which 
would not impede flow communication 

8. The term "venting" is to discharge. 
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9. The term "effluent" is something that flows out and forth. The term "valve" is any 
device that would regulate the flow of a fluid. 

10. Therefore, any device that can function the same way is a valve. 

Claim Rejections - 35 USC § 102 

1 1 . The rejections under 35 U.S.C 102 (e). on claims 1-8, 10 and 34, as anticipated 
by Shafer are withdrawn because Applicant amended the claims 

12. The rejections under 35 U.S.C 102 (e), on claims 1,5-8 and 10, as anticipated by 
Paris et al. are withdrawn because Applicant amended the claims 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

14. Claims 1-9, 34 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cheron (US Patent 4,243,731). 

Regarding claims 1. 2, 4, 6. 8, 9. 34, the Cheron reference discloses a fuel cell 
stack (Figure 1, Component 1) with hydrogen supplying the inlets (Column 3, Lines 15- 
25) of the fuel cells and discharged to the outlets. Each inlet comprises a valve, which 
regulates the flow of the hydrogen (Applicant's first, second and fourth flow paths and 
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respective valves), and the hydrogen discharge joins to one flow path and a discharge 
valve (Applicant's third flow path and valve, Figure 8). It is inherent that hydrogen is 
supplied to the anode section of the fuel cell and if there are "n" numbers of fuel cells 
there must be also "n" numbers of cathodes 

In regard to claims 3, 5, 7, the valves are proportional control valves which 
monitors the flow rate dependent on pressure (Column 4, Lines 36-45) 

15. Claims 1-9, 34 rejected under 35 U.S.C. 102(e) as being anticipated by Skala et 
al. (US Patent 6,91 1,277) 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 

Regarding claims 1, 2, 4, 6, 8, 9, 34, the Skala reference discloses a fuel cell 
stack with inlets and an outlet that controls the fuel flow into and out of the fuel cell 
(Column 1-2, Lines 63-5). Hydrogen enters each inlet with valves (Figure 8, component 
72a-72c) and exits a common discharge flow path and discharge valve (Applicant's third 
flow path and valve (Figure 8, Components 78 and 74e respectively. 

In regard to claims 3, 5, 7, the Skala reference discloses that these are 
proportional valves by putting sensors at the inlets and outlets to measure the pressure 
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drop across the fuel cell and allows the flow path to be configured accordingly (Columns 
3-4, lines 65-5). 

Claim Rejections - 35 USC § 103 

16. The rejection under 35 U.S.C 103 (a), on claim 9, as unpatentable by Shafer is 
withdrawn because Applicant amended the claims. 

17. The rejection under 35 U.S.C 103 (a), on claim 9, as unpatentable by Paris is 
withdrawn because Applicant amended the claims. 

18. Claim 10 is rejected under 35 U.S.C. 103(a) as being obvious by Cheron (US 
, Patent 4,243.731) 

The Cheron reference discloses the claimed invention except for each anode 
sections are from a different fuel cell stack. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to separate the fuel cell stack, 
since it has been held that constructing a fomrierly integral structure in various elements 
involves only routine skill in the art. Nerwin v.Erlichman, 168 USPQ. 177, 179. 

19. Claim 10 is rejected under 35 U.S.C. 103(a) as being obvious by Skala et al. (US 
Patent 6,911,277) 

The Skala et al. reference discloses the claimed invention except for each anode 
sections are from a different fuel cell stack, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to separate the fuel cell stack, 
since it has been held that constructing a fonnerly integral structure in various elements 
involves only routine skill in the art. Nerwin v.Erlichman, 168 USPQ. 177, 179. 

Response to Arguments 
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22. Applicant's arguments with respect to claims 1-10, 34 have been considered but 
are moot in view of the new ground(s) of rejection. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen O. Chu whose telephone number is (571) 272- 
5162. The examiner can normally be reached on Monday-Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Priyate PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 
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